
Page 152TITLE 41—PUBLIC CONTRACTS§ 606

Pub. L. 104–106, § 4321(a)(7), made technical amend-
ment to Pub. L. 103–355, § 2352(b). See 1994 Amendment 
note below. 

1994—Subsec. (a). Pub. L. 103–355, § 2351(a)(1), as 
amended by Pub. L. 104–106, § 4321(a)(6), inserted after 
second sentence ‘‘Each claim by a contractor against 
the government relating to a contract and each claim 
by the government against a contractor relating to a 
contract shall be submitted within 6 years after the ac-
crual of the claim. The preceding sentence does not 
apply to a claim by the government against a con-
tractor that is based on a claim by the contractor in-
volving fraud.’’

Subsec. (c). Pub. L. 103–355, § 2351(b), substituted 
‘‘$100,000’’ for ‘‘$50,000’’ wherever appearing. 

Subsec. (c)(4). Pub. L. 103–355, § 2351(e), substituted 
‘‘tribunal concerned’’ for ‘‘agency board of contract ap-
peals’’ and ‘‘tribunal concerned,’’ for ‘‘board,’’. 

Subsec. (e). Pub. L. 103–355, § 2352(b), as amended by 
Pub. L. 104–106, § 4321(a)(7), inserted after first sentence 
‘‘In any case in which the contracting officer rejects a 
contractor’s request for alternative dispute resolution 
proceedings, the contracting officer shall provide the 
contractor with a written explanation, citing one or 
more of the conditions in section 572(b) of title 5 or 
such other specific reasons that alternative dispute res-
olution procedures are inappropriate for the resolution 
of the dispute. In any case in which a contractor rejects 
a request of an agency for alternative dispute resolu-
tion proceedings, the contractor shall inform the agen-
cy in writing of the contractor’s specific reasons for re-
jecting the request.’’

Pub. L. 103–355, § 2352(a), substituted ‘‘October 1, 1999’’ 
for ‘‘October 1, 1995’’. 

1992—Subsec. (c)(1). Pub. L. 102–572, § 907(a)(1)(A), 
struck out ‘‘and’’ after ‘‘belief,’’ and inserted before pe-
riod at end ‘‘, and that the certifier is duly authorized 
to certify the claim on behalf of the contractor’’. 

Subsec. (c)(6), (7). Pub. L. 102–572, § 907(a)(1)(B), added 
pars. (6) and (7). 

1990—Subsecs. (d), (e). Pub. L. 101–552 added subsecs. 
(d) and (e). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 4321(a) of Pub. L. 104–106 provided that the 
amendment made by that section is effective as of Oct. 
13, 1994, and as if included in Pub. L. 103–355 as enacted. 

For effective date and applicability of amendment by 
section 4322(b)(6) of Pub. L. 104–106, see section 4401 of 
Pub. L. 104–106, set out as a note under section 251 of 
this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

For effective date and applicability of amendment by 
Pub. L. 103–355, see section 10001 of Pub. L. 103–355, set 
out as a note under section 251 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 907(a)(2) of Pub. L. 102–572 provided that: 
‘‘The amendment made by paragraph (1)(B) [amending 
this section] shall be effective with respect to all 
claims filed before, on, or after the date of the enact-
ment of this Act [Oct. 29, 1992], except for those claims 
which, before such date of enactment, have been the 
subject of an appeal to an agency board of contract ap-
peals or a suit in the United States Claims Court.’’

Section 907(a)(4) of Pub. L. 102–572 provided that: 
‘‘The amendments made by paragraph (1)(A) [amending 
this section] shall be effective with respect to certifi-
cations executed more than 60 days after the effective 
date of amendments to the Federal Acquisition Regula-
tion implementing the amendments made by paragraph 
(1)(A) with respect to the certification of claims.’’ [For 
effective date of implementing regulations, see 59 F.R. 
11368, Mar. 10, 1994.] 

EFFECT OF CONTRACT PROVISIONS PROVIDING FOR SUB-
MISSION OF CLAIMS EARLIER THAN SIX YEARS AFTER 
ACCRUAL 

Section 2351(a)(2) of Pub. L. 103–355 provided that: 
‘‘Notwithstanding the third sentence of section 6(a) of 

the Contract Disputes Act of 1978 [41 U.S.C. 605(a)], as 
added by paragraph (1), if a contract in existence on the 
date of the enactment of this Act [Oct. 13, 1994] requires 
that a claim referred to in that sentence be submitted 
earlier than 6 years after the accrual of the claim, then 
the claim shall be submitted within the period required 
by the contract. The preceding sentence does not apply 
to a claim by the Federal Government against a con-
tractor that is based on a claim by the contractor in-
volving fraud.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 256, 606, 609, 611 
of this title; title 5 section 504; title 10 section 2324; 
title 28 section 1491; title 31 section 3907. 

§ 606. Contractor’s right of appeal to board of 
contract appeals 

Within ninety days from the date of receipt of 
a contracting officer’s decision under section 605 
of this title, the contractor may appeal such de-
cision to an agency board of contract appeals, as 
provided in section 607 of this title. 

(Pub. L. 95–563, § 7, Nov. 1, 1978, 92 Stat. 2385.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 256 of this title; 
title 10 sections 2324, 2410m. 

§ 607. Agency boards of contract appeals 
(a) Establishment; consultation; Tennessee Val-

ley Authority 
(1) Except as provided in paragraph (2) an 

agency board of contract appeals may be estab-
lished within an executive agency when the 
agency head, after consultation with the Admin-
istrator, determines from a workload study that 
the volume of contract claims justifies the es-
tablishment of a full-time agency board of at 
least three members who shall have no other in-
consistent duties. Workload studies will be up-
dated at least once every three years and sub-
mitted to the Administrator. 

(2) The Board of Directors of the Tennessee 
Valley Authority may establish a board of con-
tract appeals for the Authority of an indetermi-
nate number of members. 
(b) Appointment of members; chairman; com-

pensation 
(1) Except as provided in paragraph (2), the 

members of agency boards shall be selected and 
appointed to serve in the same manner as ad-
ministrative law judges appointed pursuant to 
section 3105 of title 5, with an additional re-
quirement that such members shall have had 
not fewer than five years’ experience in public 
contract law. Full-time members of agency 
boards serving as such on the effective date of 
this chapter shall be considered qualified. The 
chairman and vice chairman of each board shall 
be designated by the agency head from members 
so appointed. Compensation for the chairman, 
the vice chairman, and all other members of an 
agency board shall be determined under section 
5372a of title 5. 

(2) The Board of Directors of the Tennessee 
Valley Authority shall establish criteria for the 
appointment of members to its agency board of 
contract appeals established in subsection (a)(2) 
of this section, and shall designate a chairman 
of such board. The chairman and all other mem-


